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(3) To confront and cross-examine ad-
verse witnesses,

(4) To present oral argument; and
(5) To obtain a transcript or record-

ing of proceedings, on request.
(b) In a hearing under this subpart,

the Federal Rules of Civil Procedure
and Evidence do not apply. However,
the Examiner may make orders and de-
terminations regarding discovery,
admissability of evidence, conduct of
examination and cross-examination,
and similar matters as the Examiner
deems necessary or appropriate to en-
sure orderliness of the proceedings and
fundamental fairness to the parties.

(c) In any proceeding under this sub-
part, the Department must establish
any violation by a preponderance of
the evidence.

§ 0.737–8 Hearing decision and excep-
tions.

The Examiner shall make a deter-
mination exclusively on matters of
record in the proceeding, and shall set
forth in the hearing decision all find-
ings of fact and conclusions of law rel-
evant to the matters at issue. The
hearing decision of the Examiner shall
be considered final agency administra-
tive action unless either party files ex-
ceptions in writing to the Under Sec-
retary, U.S. Department of Labor, 200
Constitution Avenue, Washington, DC
20210 within 30 days from the date of
such hearing decision.

§ 0.737–9 Decision on exceptions.
(a) Upon receipt of exceptions, the

Under Secretary may afford both par-
ties an opportunity to submit briefs or
other appropriate statements in sup-
port of their respective positions.

(b) The Under Secretary shall issue a
decision based solely on the record of
the proceedings or those portions
thereof cited by the parties to limit the
issues.

(c) If the Under Secretary modifies or
reverses the initial hearing decision of
the Examiner, he or she shall specify
such findings of fact and conclusions of
law as are different from those of the
Examiner.

§ 0.737–10 Administrative sanctions.
The Examiner (or the Under Sec-

retary in any matter in which excep-

tions are filed or which is decided in
accordance with § 0.737–4(b)) may take
appropriate action in the case of any
individual found in violation of 18
U.S.C. 207(a), (b) or (c) or of the regula-
tions at 5 CFR part 737 upon final ad-
ministrative decisions by:

(a) Prohibiting the individual from
making, on behalf of any other person
(except the United States), any formal
or informal appearance before, or, with
the intent to influence, any oral or
written communication to the Depart-
ment of Labor on any matter of busi-
ness for a period not to exceed five
years, which may be accomplished by
directing agency employees to refuse
to participate in any such appearance
or to accept any such communications;
or

(b) Taking other appropriate discipli-
nary action.

§ 0.737–11 Judicial review.
Any person found to have partici-

pated in a violation of 18 U.S.C. 207(a),
(b), or (c) or the regulations at 5 CFR
part 737 may seek judicial review of the
administrative determination in an ap-
propriate United States district court.

APPENDIX A TO PART 0

Attention of the employees of the Depart-
ment of Labor is hereby directed to the fol-
lowing statutory provisions:

(a) House Concurrent Resolution 175, 85th
Congress, second session, 72A Stat, B12, the
‘‘Code of Ethics for Government Service.’’

(b) Chapter 11 of title 18 U.S.C., relating to
bribery, graft, and conflicts of interest, as
appropriate to the employees concerned.

(c) The prohibition against lobbying with
appropriated funds (18 U.S.C. 1913).

(d) The prohibition against disloyalty and
striking (5 U.S.C. 7311, 18 U.S.C. 1918).

(e) The prohibition against the employ-
ment of a member of a Communist organiza-
tion (50 U.S.C. 784).

(f) The prohibitions against (1) the disclo-
sure of classified information (18 U.S.C. 798,
50 U.S.C. 783); and (2) the disclosure of con-
fidential information (18 U.S.C. 1905).

(g) The provision relating to the habitual
use of intoxicants to excess (5 U.S.C. 7352).

(h) The prohibition against the misuse of a
Government vehicle (31 U.S.C. 638a(c)).

(i) The prohibition against the misuse of
the franking privilege (18 U.S.C. 1719).

(j) The prohibition against the use of de-
ceit in an examination or personnel action in
connection with Government employment
(18 U.S.C. 1917).
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